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TAB

BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

PUBLIC TESTIMONY WILL BE RECEIVED FROM ROOM Al AT THE DONALD L.
TUCKER CIVIC CENTER, 505 W PENSACOLA STREET, TALLAHASSEE, FL 32301

SB 44
Wright
(Compare H 433, S 518)

Drones; Expanding the authorized uses of drones by
law enforcement agencies, by a state agency or
political subdivision, or by certified fire department
personnel for specified purposes, etc.

cJ 01/26/2021 Fav/CS
MS
RC

Fav/CS
Yeas 8 Nays O

SB 144
Brandes

Searches of Cellular Phones and Other Electronic
Devices; Expanding the grounds for issuance of a
search warrant to include content held within a
cellular phone, portable electronic communication
device, or microphone-enabled household device
when such content constitutes evidence relevant to
proving that a felony has been committed; adopting
the constitutional protection against unreasonable
interception of private communications by any means
for purposes of obtaining a search warrant; prohibiting
the use of certain communication content in any trial,
hearing, or other proceeding which was obtained
without a specified warrant, etc.

(ON] 01/26/2021 Favorable
Ju
RC

Favorable
Yeas 7 Nays 1

SB 166

Perry

(Similar H 95, Compare H 93,
Linked S 164)

Public Records/Nonjudicial Record of the Arrest of a
Minor; Providing an exemption from public records
requirements for a nonjudicial record of the arrest of a
minor who has successfully completed a diversion
program; providing for retroactive application;
providing for future legislative review and repeal of
the exemption; providing a statement of public
necessity, etc.

cJ 01/26/2021 Fav/CS
GO
AP

Fav/CS
Yeas 8 Nays O
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COMMITTEE MEETING EXPANDED AGENDA

Criminal Justice
Tuesday, January 26, 2021, 9:00—11:30 a.m.

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS COMMITTEE ACTION

4 SB 206
Pizzo

Visiting County and Municipal Detention Facilities; Favorable
Authorizing specified persons to visit at their pleasure Yeas 7 Nays 0
county and municipal detention facilities; prohibiting

persons not otherwise authorized by law from

entering such facilities; prohibiting the unreasonable

withholding of permission to enter such facilities from

professional journalists or writers, etc.

CJ 01/26/2021 Favorable
CA
RC

5 SB 234
Book
(Compare H 41)

Sexual Offender Registration; Redefining the term Fav/CS
“sexual offender”, etc. Yeas 8 Nays 0

CcJ 01/26/2021 Fav/CS
Ju
RC

6 SB 274
Perry
(Identical H 93, Compare H 95, S
164)

Juvenile Diversion Program Expunction; Requiring Favorable

the Department of Law Enforcement to expunge the Yeas 8 Nays O
nonjudicial arrest record of certain minors who have

successfully completed a diversion program for any

offense, rather than only a misdemeanor offense;

authorizing a minor who successfully completes a

diversion program for any offense, rather than only for

a first-time misdemeanor offense, to lawfully deny or

fail to acknowledge certain information, etc.

CJ 01/26/2021 Favorable
ACJ
AP

7 SB 288
Rouson

Victims of Reform School Abuse; Citing this act as the Fav/CS
“Arthur G. Dozier School for Boys and Okeechobee Yeas 6 Nays 1
School Abuse Victim Certification Act”; requiring a

person seeking certification under the act to apply to

the Department of State by a certain date; requiring

the department to examine the application, notify the

applicant of any errors or omissions, and request any

additional information within a certain timeframe;

requiring the department to certify an applicant as a

victim of Florida reform school abuse if the

department determines that the application meets the
requirements of the act, etc.

cJ 01/26/2021 Fav/CS
ATD
AP
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The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Criminal Justice

BILL: CS/SB 44

INTRODUCER:  Criminal Justice Committee and Senator Wright

SUBJECT: Drones
DATE: January 26, 2021 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Cellon Jones ClJ Fav/CS
2. MS
3. RC

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 44 expands the possibilities for drone use by law enforcement agencies, fire departments,
state agencies, and political subdivisions.

The bill creates additional exceptions for law enforcement agency drone use found in

S. 934.50(4), F.S. The new exceptions allow law enforcement agencies to use drones to:

e Assist with traffic management, except that the agency may not issue a traffic infraction
based on images or video captured by a drone; and

e Facilitate evidence collection at a crime scene or traffic crash scene.

The bill authorizes state agencies and political subdivisions to use drones for damage assessment
due to a flood, wildfire, or natural disaster, or for vegetation and wildlife management purposes
on publicly owned land or water. The bill also allows certified fire department personnel to use
drones to perform tasks within the scope and practice authorized under their certification.

The bill is effective July 1, 2021.
I. Present Situation:

A drone, also called Unmanned Aerial VVehicle (UAV) and Unmanned Aerial System (UAS), is
defined in s. 934.50, F.S., as a powered, aerial vehicle that:
e Does not carry a human operator;
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e Uses aerodynamic forces to provide vehicle lift;
e Can fly autonomously or be piloted remotely;

e Can be expendable or recoverable; and

e Can carry a lethal or nonlethal payload.*

Drones range in size from wingspans of 6 inches to 246 feet and can weigh from approximately
4 ounces to over 25,600 pounds.? They may be controlled manually or through an autopilot that
uses a data link to connect the drone’s pilot to the drone.® Drones can be equipped with infrared
cameras,* and “LADAR” (laser radar).® In 2011, it was reported that the U.S. Army contracted
with two corporations to develop facial recognition and behavioral recognition technologies for
drone use.®

Federal Aviation Authority

In February 2012, Congress passed the Federal Aviation Authority (FAA) Modernization and
Reform Act of 2012 (Act), which required the FAA to safely open the nation’s airspace to drones
by September 2015.” The FAA regulates the use of drones as it does all aircraft in the national
airspace, with an emphasis on safety, efficiency, and national security, but views considerations
such as privacy beyond the scope of FAA authority.®

Under the authority granted in the 2012 Act, the FAA issued its regulations on the operation and
certification of small (less than 55 pounds at take-off) unmanned aircraft systems in June 2016.°

! Section 934.50(2), F.S.

214 CFR Part 91, Docket No. FAA-2006-25714, Department of Transportation, Federal Aviation Administration, Unmanned
Aircraft Operations in the National Airspace System, February 6, 2007.

3 d.

4 Infrared cameras can see objects through walls based on the relative levels of heat produced by the objects. Drones in
Domestic Surveillance Operations: Fourth Amendment Implications and Congressional Response, Congressional Research
Service, April 3, 2013, available at www.fas.org/sgp/crs/natsec/R42701.pdf (last viewed January 7, 2021). Search and rescue
drones equipped with thermal imaging help first responders identify the location of people lost in chaotic scenes, and police
departments have started using drones with thermal capabilities to identify the location of suspects while keeping an infrared
eye on their officers. Best Infrared Drones (Buying Guide), Spire Drones, available at https://buythebestdrone.com/best-
infrared-drones/ (last viewed January 7, 2021).

5 The research and development laboratory at the Massachusetts Institute of Technology has developed airborne ladar
systems that generate detailed 3D imagery of terrain and structures, including those beneath dense foliage. The lab reports
that the micro-ladar could be used under both clear and heavy foliage conditions for surveillance and reconnaissance missions
as well as for humanitarian assistance and disaster relief operations. Lincoln Laboratory, Massachusetts Institute of
Technology, R & D Projects, Micro-ladar, available at https://www.Il.mit.edu/r-d/projects/micro-ladar (last viewed

January 7, 2021).

& Popular Science, Clay Dillow, Army Developing Drones That Can Recognize Your Face From a Distance, September 28,
2011, available at pops ci.com/technology/article/2011-09/army-wants-drones-can-recognize-your-face-and-read-your-mind
(last viewed January 7, 2021). See also PoliceOne.com, 2017 Guide to Emerging Technologies, Val Van Brocklin, Facial
recognition technology and a ‘reasonable expectation of privacy,” May 16, 2017, available at
https://www.policeone.com/emerging-tech-guide/articles/facial-recognition-technology-and-a-reasonable-expectation-of-
privacy-cxdcrWsBRCu8Dieb/ (last viewed January 7, 2021).

" Public Law 112-95, February 14, 2012, The FAA Modernization and Reform Act of 2012, Drones in Domestic Surveillance
Operations: Fourth Amendment Implications and Congressional Response, Congressional Research Service, April 3, 2013,
available at www.fas.org/sgp/crs/natsec/R42701.pdf (last viewed January 7, 2021).

814 CFR Parts 21, 43, 61, 91, 101, 107, 119, 133, and 183, Operation and Certification of Small Unmanned Aircraft
Systems, 81 FR 42064-01, June 28, 2016.

°1d.
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The 2016 small drone regulations are still in effect and include airspace restrictions and a waiver
mechanism allowing for deviations from drone operational restrictions upon application and
authorization by the FAA.X°

FAA Drone Airspace Restrictions

It is a federal crime, punishable by up to 12 months in prison, to interfere with firefighting efforts
on public lands. The FAA has designated generally restricted airspace including drone flight
around and over wildfires. Congress has authorized the FAA to impose a civil penalty of up to
$20,000 against any drone pilot who interferes with wildfire suppression, law enforcement, or
emergency response operations. Additional FAA airspace restrictions include the area around
Washington, D.C., sports stadiums, and airports. Drone operators must educate themselves on
these restrictions prior to flying.'!

FAA Drone Operational Restrictions Changing with New Rule

The following are among the operational restrictions in the 2016 FAA regulation:

e Small unmanned aircraft may not operate over any persons not directly participating in the
operation, not under a covered structure, and not inside a covered stationary vehicle;*2and

e Daylight-only operations or civil twilight (30 minutes before official sunrise to 30 minutes
after official sunset, local time) with appropriate anti-collision lighting.*®

On December 28, 2020, the FAA announced a new rule that provides for routinely flying small
drones over people, over moving vehicles, and at night if certain safety and pilot training criteria
are met.* The final rule will become effective 60 days after the final rule’s publication date in
the Federal Register.’®

Law Enforcement Use of Drones in Florida — Section 934.50, F.S.

A law enforcement agency is defined in s. 934.50, F.S., as a lawfully established state or local
public agency that is responsible for the prevention and detection of crime, local government

104,

1 EAA, Unmanned Aircraft Systems, Airspace Restrictions, July 16, 2020, available at

https://www.faa.gov/uas/where to_fly/airspace restrictions/ (last viewed January 7, 2021); see also FAA Drones and
Wildfires Digital Toolkit, available at https://www.faa.gov/uas/media/FAA_drones_wildfires toolkit.pdf (last viewed
January 7, 2021).

12 The term “over” refers to the flight of the small unmanned aircraft directly over any part of a person. For example, a small
UAS that hovers directly over a person’s head, shoulders, or extended arms or legs would be an operation over people.
Similarly, if a person is lying down, for example at a beach, an operation over that person’s torso or toes would also
constitute an operation over people. An operation during which a small UAS flies over any part of any person, regardless of
the dwell time, if any, over the person, would be an operation over people. 14 CFR Parts 21, 43, 61, 91, 101, 107, 119, 133,
and 183, Operation and Certification of Small Unmanned Aircraft Systems, 81 FR 42064-01, June 28, 2016.

1B d.

14 For example, prior to conducting small drone operations at night, the drone must be equipped with operational anti-
collision lights that can be seen for 3 statute miles and have a flash rate sufficient to avoid a collision. FAA Executive
Summary, Final Rule on Operation of Small Unmanned Aircraft Systems Over People, December 28, 2020, available at
https://www.faa.gov/news/media/attachments/OOP_Executive_Summary.pdf (last viewed January 7, 2021).

15d.
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code enforcement, and the enforcement of penal, traffic, regulatory, game, or controlled
substance laws.*®

The Florida Sheriff’s Association indicates that 30 sheriff’s offices have drones.!’” Of the 133
police departments that responded to the question regarding whether their department has at least
one drone, 59 said they do have a drone and 23 responded that they plan to obtain a drone.®

Section 934.50(3)(b), F.S., provides that a real property owner, tenant, occupant, invitee, or
licensee of the property is presumed to have a reasonable expectation of privacy from drone
surveillance!® of the property or the owner, tenant, occupant, invitee, or licensee by another
person, state agency,? or political subdivision,?! if he or she cannot be seen by persons at ground
level who are in a place they have a legal right to be.??

Section 934.50, F.S., prohibits law enforcement agencies from using a drone to gather evidence
or other information, with certain exceptions.?® Evidence obtained or collected by a law
enforcement agency using a drone is not admissible in a criminal prosecution in any court of law
in this state unless it is permitted under one of the statute’s exceptions.?* An aggrieved party may
initiate a civil action against a law enforcement agency to obtain all appropriate relief in order to
prevent or remedy a violation of s. 934.50, F.S.2°

The exceptions in s. 934.50(4), F.S., for law enforcement agencies using drones to gather

evidence and other information are as follows:

e The U.S. Secretary of Homeland Security determines that credible intelligence exists
indicating a high risk of a terrorist attack by an individual or organization and the drone is
used to counter the risk;

e The law enforcement agency first obtains a search warrant authorizing the use of a drone; or

16 Section 934.50(2)(d), F.S.

17 E-mail from Florida Sheriff’s Association Deputy Executive Director of Operations dated January 8, 2021 (on file with the
Senate Committee on Criminal Justice).

18 E-mail from Florida Police Chiefs Association Executive Director dated January 20, 2021 (on file with the Senate
Committee on Criminal Justice).

19 Surveillance is defined in. s. 934.50(2)(e), F.S.: With respect to an owner, tenant, occupant, invitee, or licensee of privately
owned real property, the observation of such persons with sufficient visual clarity to be able to obtain information about their
identity, habits, conduct, movements, or whereabouts; or with respect to privately owned real property, the observation of
such property’s physical improvements with sufficient visual clarity to be able to determine unique identifying features or its
occupancy by one or more persons.

20 A state agency, as defined in's. 11.45, F.S., is a separate agency or unit of state government created or established by law
and includes, but is not limited to, the following and the officers thereof: authority, board, branch, bureau, commission,
department, division, institution, office, officer, or public corporation, as the case may be, except any such agency or unit
within the legislative branch of state government other than the Florida Public Service Commission.

2L A political subdivision is defined in's. 11.45, F.S., as a separate agency or unit of local government created or established
by law and includes, but is not limited to, the following and the officers thereof: authority, board, branch, bureau, city,
commission, consolidated government, county, department, district, institution, metropolitan government, municipality,
office, officer, public corporation, town, or village.

22 Section 934.50(3)(b), F.S. See also s. 934.50(5)(b)-(d) F.S., providing for compensatory damages, injunctive relief,
attorney fees, and punitive damages for a violation of s. 934.50(3)(b), F.S.

23 Section 934.50(3)(a), F.S.

24 Section 934.50(6), F.S.

%5 Section 934.50(5)(a), F.S.
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e The law enforcement agency has reasonable suspicion that swift action is necessary to
prevent imminent danger to life or serious damage to property, to forestall the imminent
escape of a suspect or the destruction of evidence, or to achieve purposes including, but not
limited to, facilitating the search for a missing person.?

State Agency Use of Drones in Florida

Section 934.50(4)(k), F.S., authorizes the use of drones by a non-law enforcement employee of
the Fish and Wildlife Conservation Commission or of the Florida Forest Service for the purposes
of managing and eradicating invasive exotic plants or animals on public lands and suppressing
and mitigating wildfire threats.

Weaponized Drones Prohibited in Florida

In Florida, s. 330.411, F.S., prohibits a person from possessing or operating an unmanned aircraft
or unmanned aircraft system as defined in s. 330.41, F.S., with an attached weapon, firearm,
explosive, destructive device, or ammunition as defined in s. 790.001, F.S.?” North Dakota is the
only state that allows law enforcement agencies to utilize weaponized drones. The weapons are
limited to the non-lethal variety such as tear gas, rubber bullets, beanbags, pepper spray, and
tasers.?®

Use of Drones for Law Enforcement Investigations

Several jurisdictions outside Florida, including the Massachusetts State Police and the Lake
County Police in Illinois, are reported to be using drones to assist in more efficient and timely
traffic crash investigations.?® The North Carolina Department of Transportation and North
Carolina State Highway Patrol demonstrated in a research project that some advantages to using
drones in traffic crash investigations include faster processing and clearing of the scene and
opening the road to traffic flow more quickly than traditional evidence-gathering methods.*

%6 Section 934.50(4)(a)-(c), F.S. There are additional exceptions to the prohibition on the use of drones that are not law
enforcement agency related. These exceptions can be found in s. 934.50(4)(d)-(j), F.S.

27 Section 330.41(2)(c), F.S., defines an unmanned aircraft system as a drone and its associated elements, including
communication links and the components used to control the drone which are required for the pilot in command to operate
the drone safely and efficiently. Section 330.41(2)(b), F.S., specifies that drone has the same meaning as s. 934.50(2), F.S.

28 North Dakota House Bill 1328 (2015), available at https://www.legis.nd.gov/assembly/64-2015/documents/15-0259-
05000.pdf?20150501154934 (last viewed January 8, 2021).

25 How drones help Lake County police investigate crashes, get roads open faster, Daily Herald, May 7, 2017, available at
http://www.dailyherald.com/news/20170506/how-drones-help-lake-county-police-investigate-crashes-get-roads-open-faster
(last viewed January 8, 2021).

30 «Research shows that documenting a collision scene using photogrammetry and UAS can be advantageous, especially in
terms of speed and cost. With a combination of advanced imaging software and the latest UAS technology, we find that the
North Carolina State Highway Patrol (NCSHP) can rapidly map collision scenes and simultaneously gather more information
than legacy technologies. Indeed, large scenes can be documented in less than 30 minutes.” Collision Scene Reconstruction &
Investigation Using Unmanned Aircraft Systems, Division of Aviation, UAS Program Office, N.C. Department of
Transportation, August 2017, available at https://www.ncdot.gov/divisions/aviation/Documents/ncshp-uas-mapping-
study.pdf (last viewed January 8, 2021).
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In addition to quickly and efficiently clearing traffic crash scenes, drone technology has
enhanced crime scene documentation using a process called orthomosaic photography that can
recreate a crime scene in 3-D.%!

Drones can also be used by law enforcement to more efficiently do jobs such as searching for
evidence.*? For example, the San Bernardino Police Department used a drone to successfully
search a large field for a gun thrown by a suspect who was being pursued.3 The San Bernardino
police chief emphasized the cost benefit in deploying a drone versus assembling a team to look
for the gun in that situation.3*

Tactical Uses for Drones

Some have suggested that drones could be used to gain a tactical advantage in active shooter
situations like that which occurred in Las Vegas in 2017 at the outdoor music festival at which
58 people were killed and more than 500 injured.®® For example, Brian Levin, director of The
Center for the Study of Hate and Extremism at California State University-San Bernardino
opines that a “drone could have provided real-time intelligence and surveillance to what’s going
on” during the Las Vegas incident.*® In an article written for the International Journal of
Aviation, Aeronautics, and Aerospace, Ryan Wallace and Jon Loffi, analyzed the law
enforcement response to the Las Vegas shooting, concluding that had a drone been accessible to
the Las Vegas Police it may have provided life-saving reconnaissance and shooter distraction.®’

Fire Department Use of Drones

According to an October 2018 news article, fire departments use UAVs for reconnaissance of
wildfires and motor vehicle accident scenes, hazmat incidents, and hot spot identification at
structure fires. In addition to the reconnaissance function and hot spot identification, additional
uses for UAVSs include:

e Search and rescue, even in urban settings;

31 Mesa County, Colorado, Sheriff’s Office unmanned aircraft program director, Ben Miller, envisions the 3-D crime scene
preservation technique as a real aid in cold cases. The Huffington Post, Michelle Fredrickson, Drones Add a New Dimension
to Crime Scene Investigations, October 24, 2014 (updated December 6, 2017), available at
https://www.huffingtonpost.com/pro-journo/drones-add-a-new-dimensio_b_6033392.html (last viewed January 8, 2021).

32 patti Blake, Tom McLaughlin, The News Herald, Several Florida Police Departments Utilizing Drone Technology,
December 17, 2019, available at https://www.governing.com/news/headlines/Several-Florida-Police-Departments-Utilizing-
Drone-Technology.html (last viewed January 8, 2021).

33 National Police Foundation, Jarrod Burguan, San Bernardino Police Chief, Drones help augment a police department’s
capabilities to fight crime, available at https://www.policefoundation.org/drones-help-augment-a-police-departments-
capabilities-to-fight-crime/ (last viewed January 8, 2021).

3 d.

% Las Vegas Review-Journal, Nicole Raz, Las Vegas police drones will monitor New Year’s Eve crowds, December 27,
2017, available at https://www.reviewjournal.com/entertainment/new-years-eve-in-vegas/las-vegas-police-drones-will-
monitor-new-years-eve-crowds/ (last viewed January 8, 2021).

3 1d. See also Wallace, Ryan and Loffi, Jon, How Law Enforcement Unmanned Aircraft Systems (UAS) Could Improve
Tactical Response to Active Shooter Situations: The Case of the 2017 Las Vegas Shooting, Vol. 4, Article 7, International
Journal of Aviation, Aeronautics, and Aerospace, October 9, 2017, available at
https://commons.erau.edu/cgi/viewcontent.cgi?referer=https://scholar.google.com/&httpsredir=1&article=1198&context=ijaa
(last viewed January 8, 2021).

37 1d.
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e Preplanning with aerial photos and video identifying water supply sources, utility shutoffs,
and apparatus location planning;

e Winter and ice rescue; and

e Disaster assessment and post-disaster reconnaissance after weather events such as floods or
tornados.®

The Mesa Fire and Medical Department in Mesa, Arizona, has also used drones in a variety of

capacities, including:

e Gaining a 360-degree perspective on damaged structures;

e Surveying buildings to provide hazard assessments for property owners;

e Water rescue operations and flood damage assessment;

e Assisting with a search for a missing kindergarten teacher; and

e Demonstrating how drones outfitted with special meters and cameras to identify lethal
chemicals in hazmat situations can help keep first responders safe.*

In Brevard County, Fire Rescue personnel have been trained to test for the FAA drone pilot
certification*® so they can conduct search-and-rescue operations, ocean rescue, map brush fires,
and examine burning buildings to identify safe entry points for firefighters using drones.**

Other Governmental Functions for Drones

Drones are becoming useful for governmental functions outside policing. For example, the
Daytona Beach Police Department utilized its drones to document the state of the city’s
infrastructure immediately before and after Hurricane Irma came through in September 2017 to
provide the Federal Emergency Management Agency with the proof necessary to obtain funding
for rebuilding. Additionally, the department was able to aid first responders in navigating the
fastest and safest routes to those in need of aid by providing a birds-eye view to downed power
lines, unstable infrastructure, and blocked roads in the wake of the storm.*

3 Fire Apparatus & Emergency Equipment, Alan M. Petrillo, Fire Department Drones Serve a Variety of Needs on Incident
Scenes, October 1, 2018, available at https://www.fireapparatusmagazine.com/articles/print/volume-23/issue-10/features/fire-
department-drones-serve-a-variety-of-needs-on-incident-scenes.html (last viewed January 8, 2021).

%9 East Valley Tribune, Wayne Schutsky, Ariz. Fire, EMS Leads the Way with Drone Use, December 20, 2017, available at
https://www.ems1.com/ems-products/technology/articles/370989048-Ariz-fire-EMS-leads-the-way-with-drone-use/ (last
viewed January 8, 2021).

40 Federal Aviation Administration, Become a Drone Pilot, August 4, 2020, available at
https://www.faa.gov/uas/commercial_operators/become_a drone_pilot/ (last viewed January 8, 2021).

4l Florida Today, Rick Neale, Florida Tech drone training takes flight for Brevard County firefighters, lifeguards,
November 30, 2018, available at https://www.floridatoday.com/story/news/2018/11/30/florida-tech-drone-training-takes-
flight-brevard-firefighters/2140086002/ (last viewed January 8, 2021).

42 PoliceOne.com, Jinnie Chua, Why drones should be part of every PD'’s disaster response plan, February 22, 2018,
available at https://www.policeone.com/2018-qguide-drones/articles/471474006-Why-drones-should-be-part-of-every-PDs-
disaster-response-plan/ (last viewed January 8, 2021); for additional ways the Daytona Beach Police Department has utilized
its drones see Stephen Rice, Forbes.com, 10 Ways That Police Use Drones To Protect And Serve, October 7, 2019, available
at https://www.forbes.com/sites/stephenrice1/2019/10/07/10-ways-that-police-use-drones-to-protect-and-
serve/?sh=5a1b31d96580 (last viewed January 8, 2021); and Ginger Pinholster, Fox News 35, Orlando, Eyes in the Sky and
Embry-Riddle Training Help Police End Hotel Standoff, September 27, 2019, available at
https://news.erau.edu/headlines/eyes-in-the-sky-and-embry-riddle-training-help-police-end-hotel-standoff (last viewed
January 8, 2021).
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I, Effect of Proposed Changes:

The bill adds exceptions to the prohibitions of the use of a drone. Specifically, the bill allows law

enforcement agencies to use drones to:

e Assist a law enforcement agency with traffic management, except that the agency may not
issue a traffic infraction citation based on images or video captured by a drone; and

e Facilitate a law enforcement agency’s collection of evidence at a crime scene or traffic crash
scene.

Additionally, the bill authorizes the use of a drone by:

e A state agency or political subdivision for:
o The assessment of damage due to a flood, wildfire, or any other natural disaster; or
o Vegetation or wildlife management on publicly owned land or water.*®

e Certified fire department personnel to perform tasks within the scope and practice authorized
under their certifications.**

The terms law enforcement agency, state agency, and political subdivision as used in s. 934.50,
F.S., are currently defined in s. 934.50(2)(d), F.S., and s. 934.50(3)(b), F.S., (by cross-reference
tos. 11.45,F.S.).

The bill reenacts s. 330.41(4)(c), F.S., for the purpose of incorporating the amendments made to
s. 934.50, F.S.

The bill is effective July 1, 2020.
V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

43 There does not seem to be a singular definition in the Florida Statutes for the term publicly owned land. For example, in
s. 317.0003(8), F.S., public lands is defined as lands within the state that are available for public use and that are owned,
operated, or managed by a federal, state, county, or municipal government entity. In s. 375.312(2), F.S., public lands means
any lands in the state which are owned by, leased by, or otherwise assigned to the state or any of its agencies and which are
used by the general public for recreational purposes. There is no definition of public waters appearing in the Florida Statutes
although there is a detailed definition of “waters” found in s. 403.031(13), F.S.

4 There does not seem to be a definition for the scope and practice authorized for fire department personnel under their
certification in the Florida Statutes. However, s. 633.408, F.S., contains firefighter and volunteer firefighter training
certification requirements, and R. 69A-37.055, F.A.C., contains curriculum requirements for training firefighter recruits or
firefighters.
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D. State Tax or Fee Increases:
None.

E. Other Constitutional Issues:
Privacy

Although it is generally understood that a person does not currently have a reasonable
expectation of privacy under the circumstances set forth in the bill, with the evolution of
technology as it relates to intrusion into a person’s privacy interests, the law applying the
Fourth Amendment to the U.S. Constitution, too, may evolve.*®

Preemption

The regulation of the national airspace and the aircraft that occupy it is a federal matter.*®
The FAA Chief Counsel issued a document in 2015 about state and local regulation of
drones in which he said that state and local restrictions affecting UAS operations should
be consistent with the extensive federal statutory and regulatory framework in order to
“ensure the maintenance of a safe and sound air transportation system and of navigable
airspace free from inconsistent restrictions.”*” However, given the Chief Counsel’s
acknowledgement that “laws traditionally related to state and local police power —
including land use, zoning, privacy, trespass, and law enforcement operations — generally
are not subject to federal regulation”*® it appears that the bill would not be an
encroachment into an area exclusively regulated by the federal government.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

5 The Fourth Amendment to the U.S. Constitution protects persons from unreasonable searches and seizures by the
government. U.S. Const. amend. IV. See Katz v. United States, 389 U.S. 347 (1967) finding there is no reasonable
expectation of privacy in the public view. See also Carpenter v. United States, 138 S.Ct. 2206 (2018) a recent Fourth
Amendment case finding a reasonable expectation of privacy in historical cell phone location records.

46 Congress has vested the FAA with authority to regulate the areas of airspace use, management and efficiency, air traffic
control, safety, navigational facilities, and aircraft noise at its source. 49 U.S.C. ss. 40103, 44502, and 44701-44735.

4T FAA, Office of the Chief Counsel, State and Local Regulation of Unmanned Aircraft Systems (UAS) Fact Sheet,
December 17, 2015, available at https://www.faa.gov/uas/resources/policy_library/media/UAS _Fact Sheet Final.pdf (last
viewed January 8, 2021).

8 1d., citing Skysign International, Inc. v. City and County of Honolulu, 276 F.3d 1109, 1115 (9th Cir. 2002).
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VI.

VII.

VIII.

C.

Government Sector Impact:

The bill allows for new uses for drones by government agencies under certain
circumstances that could result in a cost savings for such agencies. However, nothing in
the bill requires law enforcement agencies, fire departments, state agencies, or political
subdivisions to spend resources to acquire drones or train personnel to use them.

The Florida Department of Law Enforcement reports that it does not expect a fiscal
impact from this bill.*°

The Florida Department of Agriculture and Consumer Services is unable to estimate a
fiscal impact, if any, on the department.>°

Technical Deficiencies:

None.

Related Issues:

None.

Statutes Affected:

This bill substantially amends section 934.50 of the Florida Statutes.

The bill reenacts section 330.41(4)(c) of the Florida Statutes.

Additional Information:

A.

Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Criminal Justice on January 26, 2021:

The committee substitute removes the exception that allowed a law enforcement agency
to use a drone to provide an aerial perspective of a crowd of 50 people or more.
Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.

49 Florida Department of Law Enforcement 2021 Legislative Bill Analysis, SB 44, January 8, 2021 (on file with the Senate
Criminal Justice Committee).

%0 Florida Department of Agriculture and Consumer Services 2021 Legislative Bill Analysis, SB 44, January 12, 2021 (on file
with the Senate Criminal Justice Committee).
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
01/26/2021

The Committee on Criminal Justice (Wright) recommended the

following:
Senate Amendment (with directory amendment)
Delete lines 38 - 50

and insert:

(d) To assist a law enforcement agency with traffic

management; however, a law enforcement agency acting under this

paragraph may not issue a traffic infraction citation based on

images or video captured by a drone.

(e) To facilitate a law enforcement agency’s collection of

evidence at a crime scene or traffic crash scene.

Page 1 of 2
1/26/2021 8:07:38 AM CJ.CJ.01253
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(f) By a state agency or political subdivision for the

assessment of damage due to a flood, a wildfire, or any other

natural disaster or for vegetation or wildlife management on

publicly owned land or water.

(g) By certified fire department personnel to perform tasks

====== DI RECTORY CLAUSE AMENDMENT ======
And the directory clause is amended as follows:

Delete lines 15 - 16
and insert:
paragraphs (i) through (o), respectively, new paragraphs (d)
through (g) are added to that subsection, and subsection (3) of

Page 2 of 2
1/26/2021 8:07:38 AM CJ.CJ.01253
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Florida Senate - 2021 SB 44

By Senator Wright

14-00249A-21 202144

A bill to be entitled
An act relating to drones; amending s. 934.50, F.S.;
expanding the authorized uses of drones by law
enforcement agencies, by a state agency or political
subdivision, or by certified fire department personnel
for specified purposes; reenacting s. 330.41(4) (c),
F.S., relating to unmanned aircraft systems, to
incorporate the amendment made to s. 934.50, F.S., in

a reference thereto; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Present paragraphs (d) through (k) of subsection

(4) of section 934.50, Florida Statutes, are redesignated as
paragraphs (i) through (p), respectively, new paragraphs (d)
through (h) are added to that subsection, and subsection (3) of
that section is amended, to read:

934.50 Searches and seizure using a drone.—

(3) PROHIBITED USE OF DRONES.—Except as provided in

subsection (4):
(a) A law enforcement agency may not use a drone to gather

evidence or other information.

(b) A person, a state agency, or a political subdivision as
defined in s. 11.45 may not use a drone equipped with an imaging

device to record an image of privately owned real property or of

the owner, tenant, occupant, invitee, or licensee of such
property with the intent to conduct surveillance on the

individual or property captured in the image in violation of

such person’s reasonable expectation of privacy without his or

Page 1 of 3
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Florida Senate - 2021 SB 44

14-00249A-21 202144
her written consent. For purposes of this section, a person is
presumed to have a reasonable expectation of privacy on his or
her privately owned real property if he or she is not observable
by persons located at ground level in a place where they have a
legal right to be, regardless of whether he or she is observable
from the air with the use of a drone.

(4) EXCEPTIONS.—This section does not prohibit the use of a
drone:

(d) To provide a law enforcement agency with an aerial

perspective of a crowd of 50 people or more.

(e) To assist a law enforcement agency with traffic

management; however, a law enforcement agency acting under this

paragraph may not issue a traffic infraction citation based on

images or video captured by a drone.

(f) To facilitate a law enforcement agency’s collection of

evidence at a crime scene or traffic crash scene.

(g) By a state agency or political subdivision for the

assessment of damage due to a flood, a wildfire, or any other

natural disaster or for vegetation or wildlife management on

publicly owned land or water.

(h) By certified fire department personnel to perform tasks

within the scope and practice authorized under their

certifications.

Section 2. For the purpose of incorporating the amendment
made by this act to section 934.50, Florida Statutes, in a
reference thereto, paragraph (c) of subsection (4) of section
330.41, Florida Statutes, is reenacted to read:

330.41 Unmanned Aircraft Systems Act.—

(4) PROTECTION OF CRITICAL INFRASTRUCTURE FACILITIES.—

Page 2 of 3
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(c) This subsection does not apply to actions identified in
paragraph (a) which are committed by:

1. A federal, state, or other governmental entity, or a
person under contract or otherwise acting under the direction of
a federal, state, or other governmental entity.

2. A law enforcement agency that is in compliance with s.
934.50, or a person under contract with or otherwise acting
under the direction of such law enforcement agency.

3. An owner, operator, or occupant of the critical
infrastructure facility, or a person who has prior written
consent of such owner, operator, or occupant.

Section 3. This act shall take effect July 1, 2021.

Page 3 of 3
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Cellon, Connie

From:
Sent:
To:
Subject:

Matt Dunagan <mdunagan@flsheriffs.org>
Friday, January 8, 2021 4:24 PM

Cellon, Connie; Amy Mercer

RE: drone count time!

Sheriff Drone Use — January 2021

i Bay County Sheriff’s Office

2. Bradford County Sheriff’s Office
3 Brevard County Sheriff’s Office

4 Broward County Sheriff’s Office
5 Charlotte County Sheriff’s Office

t Clay County Sheriff’s Office
7 Collier County Sheriff’s Offi

ce

¢ Columbia County Sheriff’s Office
4 Duval County Sheriff’s Office
o Franklin County Sheriff’'s Office

« Gulf County Sheriff’s Office

2 Hardee County Sheriff’'s Office
1% Hernando County Sheriff’s Office
4 Highlands County Sheriff’s Office

¢ Lee County Sheriff’s Office

i+ Leon County Sheriff's Office (putting together a team now)
7 Manatee County Sheriff’s Office

(& Marion County Sheriff’s Office

¢4 Miami Dade Police Department

12 Monroe County Sheriff’s Office

21 Okeechobee County Sheriff’s Office

-3 Orange County Sheriff’s Office

2% Pasco Sheriff’'s Office

-+ Pinellas County Sheriff’s Office

15 Polk County Sheriff’s Office

74 St. Lucie County Sheriff’s Office
27 Sumter County Sheriff’s Office
3¢ Volusia County Sheriff’s Office
»» Walton County Sheriff's Office

% Washington County Sheriff’

s Office




Matt Dunagan, Deputy Executive Director of Operations
(850) 877-2165 x. 5807 (office)

(850) 274-3599 (cell)

FLORIDA SHERIFFS ASSOCIATION | Proteciing

From: Cellon, Connie <CELLON.CONNIE@flsenate.gov>

Sent: Friday, January 8, 2021 4:06 PM

To: Amy Mercer <amercer@fpca.com>; Matt Dunagan <mdunagan@flsheriffs.org>
Subject: drone count time!

CAUTION: This email originated from outside of FSA. Do not click links or open attachments unless you recognize the sender and
know the content is safe.

We have SB 44 (Drones) on our horizon. Please advise how many of your departments/offices have drones. It sure would
help!
Happy New Year!

Connie Cellon
Senate Criminal Justice
850-487-5192




¢

%Agency Name

Does your agency
have drones?

If you do not currently have a
drones, do you plan on obtaining
them in the near future?

Riviera Beach Police Department
Melbourne Police Department
Miami Beach Police Department
Pembroke Pines Police Department
Fort Lauderdale Police Department
Coral Springs Police Department
Kissimmee Police Department

Fort Walton Beach

Lynn Haven Police

Plant City Police Department

Boca Raton Police Department
Wauchula Police Department
Delray Beach Police Department
Ocala Police Department
Edgewater Police Department

Fort Pierce Police Department
Coral Gables Police

Florida Highway Patrol

Apopka Police Department
Panama City Beach Police Department
Springfield Police Department
Palmetto Police Department
Stuart Police Department

Palm Bay Police Department
Groveland Police Department
Davie Police Department

Riviera Beach Police Department
South Miami Police Department

Indian Shores

Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes

Yes

Yes

We have a citizen Volunteer that
provides Drone Services to us when
needed.




Fort Myers Police Department

University of South Florida Police Department
North Palm Beach Police Department
Rockledge Police Department

Juno Beach Police Department

Hollywood Police Department

North Port Police Department

Daytona Beach Shores Department of Public Safety
Palm Beach Police Department

Palm Beach Gardens Police Department
Temple Terrace PD

South Daytona Police Department

Port St. Lucie Police Department

Clearwater Police Department

Hollywood PD

New Smyrna Beach Police Department

CSX Railroad Police

Vero Beach Police Department

Boynton Beach Police Department
Miami Shores Police Department
Treasure Island Police Department
Ocoee Police Department
Fernandina Beach Police Department
Aventura Police Department
Melbourne Beach Police Department
St. Petersburg Policce Department
Winter Springs Police Dept.

Orange County Sheriff's Office

Holly Hill PD

Flagler Beach Police DEpartment

Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes

Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes

No

N/A

| fully support expanding the allowed
uses of drones!

Yes and we currently have the ability
to utilize a drone that was purchased
this year by our City's Fire
Department.




Bay Harbor Islands Police Department
Lake City Police Department

Valparaiso Police Department

City of Bowling Green Police Department

Lauderhill Police Department

Venice PD

Palm Springs Police Department

Florida School for the Deaf and the Blind Campus Police
Manalapan Police Department

Williston Police Department

Altamonte Springs Police Department

Marianna Police Department

Lady Lake Police Department

Gretna Police Department

Lake Placid Police Department

Melbourne Village PD

Florida Atlantic University Police Department
Belleview Police Department

Lake Hamilton Police Department

Lake Mary PD

Key Colony Beach Police Department

Indialantic Police Department

Windermere Police Dept.

Indian Harbour Beach

Florida International University Police Department
Jacksonville Aviation Authority Police Department
Clermont Police Department

City Of West Miami police Department

Florida Polytechnic University Police

No
No
No
No

No
No
No
No
No
No
No

No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No

No

Not in the near future
No

Yes, we are planning on obtaining two
(2) drones.

no

Yes, this year

No

no

No

Undecided

We are looking into some options at
this time.

It is a possibility.

No

no
Yes
No

yes

Yes

yes

Yes

Yes

No. Not at this time

Yes

No

no, we utilize drones from the Polk
County Sheriff's Office and Lakeland
Police Department




Perry Police Department

Largo Police Department

Eustis Police

St. Augustine Beach Police Department
Holmes Beach Police

New College of Florida Police Department
Panama City Airport Police

Marco Island Police Department

Port Richey Police Department

Fellsmere Police Department

Clay County District Schools Police Department

Ormond Beach Police Department
Belle Isle Police Department
Jacksonville Beach Police Department

Florida School for the Deaf and the Blind Campus Police

Tampa International Airport Police Department
Oakland Police Department

Bonifay Police Department

Fruitland Park Police Department

Sanford Airport Police Department

Jackson County School District Police Department
City of Bunnell Police Dept.

Indian Creek Vlllage

No
No
No
No
No
No
No
No
No
No
No

No
No
No

No

No
No
No
No
No
No
No
No

we are planning on using drines in the
near future. We are in the process of
training several officers to take the
part 107 certification exam.

No

We are looking into drones.

yes

unsure

No

No

Maybe

Yes

yes

not at this time

yes, we are actually in the process
right now.

No

No

No, if it was required for a natural
disaster or life saving purpose, the
school itself has its own drone that
would be utilized in these situations.

We would like to utilize them with the
APD. The Aiport Operations Division
(no LE related) has plans to acquire
No

Yes

No

No

No, there are no plans in the future.
No funding

Potentially




Bay District Schools Police
Zephyrhills Police Department

Stetson University Department of Public Safety

Orange City Police Department
Orange Park Police Department
Santa Fe College Police Department

UCF Police Department

Lee County Port Authority
Ocean Ridge Police Department

Sanford

Florida Gulf Coast University PD
Blountstown Police Department
Sebring Police Department

Gulfport Police Department

Edgewood

Golden Beach Police Dept.

Cocoa Beach Police Department

Pensacola State College Police Department
UNFPD

Howey in the Hills Police Department
Punta Gorda Police Department

No
No
No
No
No
No

No

No

No

No

No
No
No

No
No
No
No
No
No
No
No

Yes
no
Yes
Yes
No

Contingent on funding and legislation.
We would like for it to be an option,
but under current state statute it is
too limiting to invest in a program

We are considering drones if some of
the restrictions are reconsidered.

We are planning to develop a program
for then

No. The University has drones, but not
specifically the Police Department.
Not Currently

Yes, in 12-18 months.

Yes--if legislation is changed to allow
for expanded use.

No

Yes
Not at this time

no

Yes
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2021 FDLE Bill Analysis

POLICY ANALYSIS

1. EXECUTIVE SUMMARY

Expanding the authorized uses of drones by law enforcement agencies, by a state agency or political subdivision, or by
certified fire department personnel for specified purposes, etc.

2. SUBSTANTIVE BILL ANALYSIS

1.

PRESENT SITUATION: Section 934.50, F.S, prohibits the use of drones by law enforcement agencies to gather
evidence or other information unless specified exceptions are met; a person, a state agency, or a political subdivision
as defined may not use a drone equipped with an imaging device to record an image of privately owned real property
or of the owner, tenant, occupant, invitee, or licensee of such property with the intent to conduct surveillance on the
individual or property captured in the image in violation of such person’s reasonable expectation of privacy without his
or her written consent.

EFFECT OF THE BILL: Amends Section 934.50(3), F.S., prohibiting a law enforcement agency’s use of a drone to

gather evidence or other information, except as provided in subsection (4). Amends Section 934.50(4), F.S.:
e To provide a law enforcement agency with an aerial perspective of a crowd of 50 people or more.

e To assist a law enforcement agency with traffic management; however, a law enforcement agency acting under

this paragraph may not issue a traffic infraction citation based on images or video captured by a drone.
e To facilitate a law enforcement agency’s collection of evidence at a crime scene or traffic crash scene.

e By a state agency or political subdivision for the assessment of damage due to a flood, wildfire, or natural disaster

or for vegetation or wildlife management on publicly owned land or water.

e By certified fire department personnel to perform tasks within the scope and practice authorized under their

certifications.

3. DOES THE LEGISLATION DIRECT OR ALLOW THE AGENCY/BOARD/COMMISSION/DEPARTMENT TO
DEVELOP, ADOPT, OR ELIMINATE RULES, REGULATIONS, POLICIES OR PROCEDURES? Y []N[X

If yes, explain:

What is the expected impact to
the agency’s core mission? vonNo

Rule(s) impacted (provide
references to F.A.C., etc.):

4. WHAT IS THE POSITION OF AFFECTED CITIZENS OR STAKEHOLDER GROUPS?

List any known proponents and
opponents:

Provide a summary of the
proponents’ and opponents’
positions:

5. ARE THERE ANY REPORTS OR STUDIES REQUIRED BY THISBILL? Y [N [X

If yes, provide a description:

Date Due:

Bill Section Number:

6. ARE THERE ANY NEW GUBERNATORIAL APPOINTMENTS OR CHANGES TO EXISTING BOARDS, TASK
FORCES, COUNCILS, COMMISSION, ETC. REQUIRED BY THIS BILL? Y [IN[X

Board:




2021 FDLE Bill Analysis

Board Purpose:

Who Appointments:

Appointee Term:

Changes:

Bill Section Number(s):

FISCAL ANALYSIS

1. DOES THE BILL HAVE A FISCAL IMPACT TO LOCAL GOVERNMENT? Y [N [X

Revenues:

Expenditures:

Does the legislation increase
local taxes or fees?

If yes, does the legislation
provide for a local referendum
or local governing body public
vote prior to implementation of
the tax or fee increase?

2. DOES THE BILL HAVE A FISCAL IMPACT TO STATE GOVERNMENT? Y [N [X

Revenues:

Expenditures:

Does the legislation contain a
State Government
appropriation?

If yes, was this appropriated
last year?

3. DOES THE BILL HAVE A FISCAL IMPACT TO THE PRIVATE SECTOR? Y[ IN[X

Revenues:

Expenditures:

Other:

4. DOES THE BILL INCREASE OR DECREASE TAXES, FEES, ORFINES? Y[ N [X

Does the bill increase taxes,
fees or fines?




2021 FDLE Bill Analysis

Does the bill decrease taxes,
fees or fines?

What is the impact of the
increase or decrease?

Bill Section Number:

TECHNOLOGY IMPACT

1. DOES THE LEGISLATION IMPACT THE AGENCY’S TECHNOLOGY SYSTEMS (l.E., IT SUPPORT, LICENSING,
SOFTWARE, DATA STORAGE, ETC.)? Y[IN[X

If yes, describe the anticipated
impact to the agency including
any fiscal impact.

FEDERAL IMPACT

1. DOES THE LEGISLATION HAVE A FEDERAL IMPACT (I.E., FEDERAL COMPLIANCE, FEDERAL FUNDING,
FEDERAL AGECY INVOLVEMENT, ETC.)? Y[IN[]

If yes, describe the anticipated
impact including any fiscal
impact.

LEGAL - GENERAL COUNSEL’S OFFICE REVIEW

Issues/concerns/comments and
recommended action:

ADDITIONAL COMMENTS

Of note, the number of people in a crowd does not (by itself) determine particular law enforcement actions. Respectfully
request amending lines 38-39: “To provide a law enforcement agency with an aerial perspective of a crowd for public safety
purposes.”




FLORIDA DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES
CoMMISSIONER IN1COLE “NIkKT™ FRIED

January 12, 2021

Adency Affected: Dept. of Agriculture and Consumer Services Telephone: 850-617-7000
Agency Contact: Emily Buckley, Legislative Affairs Director Telephone: 850-617-7700
Senate Bill Number: 44 Senate Bill Sponsor: Senator Wright

Bill Title: Drones

Effective Date: July 1, 2021

Similar Bill(s): Yes [X] No []
Similar Bill(s): SB 518: Drones by Senator Diaz

Identical Bill: Yes [_] No [X
Identical Bill:

1. SUMMARY
An act relating to drones; amending s. 934.50, F.S.; expanding the authorized uses of
drones by law enforcement agencies, by a state agency or political subdivision, or by
certified fire department personnel for specified purposes; reenacting s. 330.41(4)(c), F.S.,
relating to unmanned aircraft systems, to incorporate the amendment made to s. 934.50,
F.S.; providing an effective date.

2. PRESENT SITUATION

Section 934.50, F.S., restricts the use of drones by individuals and government entities to
conduct surveillance. The law recognizes that a real property owner is presumed to have
a reasonable expectation of privacy on his or her privately owned real property if he or she
cannot be seen by persons at ground level who are in a place they have a legal right to
be. Thus, law enforcement may not use a drone to gather evidence or other information,
with certain exceptions. When law enforcement has reasonable suspicion that swift action
is needed, drone use is permitted to:

e Prevent imminent danger to life or serious damage to property;
e Forestall the imminent escape of a suspect or the destruction of evidence; or




e Achieve certain purposes such as facilitating the search for a missing person.
Other exceptions authorizing drone use include:

e Countering terrorist attacks;

e Effecting search warrants, authorized by a judge;

e Lawful business activities licensed by the state, with certain exceptions;

e Assessing property for ad valorem taxation purposes;

e Capturing images of utilities for specified purposes;

e Aerial mapping;

e Cargo delivery;

e Capturing images necessary for drone navigation;

e Routing, siting, installing, maintaining, or inspecting communications service
facilities; and

e Non-law enforcement employee of the Fish and Wildlife Conservation Commission
or the Florida Forest Service for the purposes of managing and eradicating
invasive exotic plants or animals on public lands and suppressing and mitigating
wildfire threats.

EFFECT OF PROPOSED CHANGES

SB 44 proposes amendments to s. 934.50, F.S.: “(f) To facilitate a law enforcement
agency’s collection of evidence at a crime scene or traffic crash scene.” This change would
allow the use of lower cost alternatives to manned aircraft to document crimes such as
arson or timber theft.

“(g) By a state agency or political subdivision for the assessment of damage due to a flood,
a wildfire, or any other natural disaster or for vegetation or wildlife management on publicly
owned land or water.” This change clarifies drone use for damage assessment of wildfire
in addition to current use for suppression and mitigation of wildfire, and drone use for
management on both public land and water in addition to current use for management and
eradication of invasive species on public lands. It would allow the use of lower cost
alternatives to manned aircraft to assess damage and deploy resources more quickly in
response to a disaster. Drones would also be available for use to assess damage in
situations that are too hazardous for human observation.

FISCAL IMPACT ON FDACS
Currently, the Florida Department of Agriculture and Consumer Services is unable to
estimate a fiscal impact, if any, the proposed bill may have on the department.




5.

Recurring

Non-Recurring

TOTAL REVENUES N/A NA -~ NA

Recurring

Non-Recurring

TOTAL EXPENDITURES

IS THERE AN ESTIMATED FISCAL IMPACT ON LOCAL GOVERNMENT(s)?
There may be a reduced cost to information gathering using drones when compared to
traditional aviation options using helicopters or airplanes.

IS THERE AN ESTIMATED FISCAL IMPACT ON THE PRIVATE SECTOR?
Unknown.

ARE THERE ESTIMATED TAXES, FEES, OR FINES ASSOCIATED WITH THE
PROPOSED BILL? (If yes, please explain the impact in A and/or B below)
No.

A. Does the proposed bill create new or increase existing taxes, fees, or fines? If
so, please explain.

B. Does the proposed bill repeal or decrease existing taxes, fees, or fines? If so,
please explain.

C. DOES THE BILL DIRECT OR ALLOW THE DEPARTMENT TO DEVELOP,
ADOPT, OR ELIMINATE RULES, REGULATIONS, POLICIES, OR
PROCEDURES?

a. Yes:[ ] No:[X

b. If yes please explain:

DOES THE PROPOSED BILL REQUIRE THE DEPARTMENT TO PARTICIPATE IN
OR PRODUCE ANY REPORTS OR STUDIES?




a. Yes:[ ] No:[X

b. If yes please explain:

9. ARE THERE ANY APPOINTMENTS, CREATION OF, OR CHANGES TO ANY
BOARDS, TASK FORCES, COUNCILS, COMMISSIONS, ETC. THAT WILL IMPACT
THE DEPARTMENT?

a. Yes:[ ] No:
b. If yes please explain:

LEGAL ISSUES

10. Does the proposed bill conflict with existing federal law or regulations that impact
the department? If so, what laws and/or regulations? No.

11. Does the proposed bill raise significant constitutional concerns under the U.S. or
Florida Constitutions (e.g. separation of powers, access to the courts, equal
protection, free speech, establishment clause, impairment of contracts) that
impacts the department? Unknown. Expanded use of drones to facilitate law
enforcement collection of evidence in (f) or land and water management in (g) may raise
constitutional privacy issues, however the proposed uses are designed to achieve
government objectives related to crime scenes and more efficient damage assessment
and management of publicly owned land and water.

12. Is the proposed bill likely to generate litigation for the department and, if so, from
what interest groups or parties? No.

COMMENTS:
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Street
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(The Chair will read this information into the record.)

Representing Florida Police Chiefs Association
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City State Zip

Speaking: For Against Information Waive Speaking: v In Support Against

(The Chair will read this information into the record.)
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(The Chair will read this information into the record.)

Representing Florida Fire Chiefs Association

Appearing at request of Chair: |v'|Yes No Lobbyist registered with Legislature: Yes |V [No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.
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Commerce and Tourism, Vice Chair

Appropriations Subcommittee on Education

Appropriations Subcommittee on Transportation,
Tourism, and Economic Development
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SENATOR TOM A. WRIGHT
14th District

January 12, 2021

The Honorable Jason W. B. Pizzo
405, Senate Office Building

404 S. Monroe Street
Tallahassee, FL. 32399

Re: Senate Bill 44 — Drones

Dear Chair Pizzo:

Senate Bill 44, relating to Drones has been referred to the Committee on Criminal Justice. I am
requesting your consideration on placing SB 44 on your next agenda. Should you need any

additional information please do not hesitate to contact my office.

Thank you for your consideration.

Sincerely,

i

P

Tom A. Wright, District 14

cc: Lauren Jones, Staff Director of the Committee on Criminal Justice
Sue Arnold, Administrative Assistant of the Committee on Criminal Justice

REPLY TO:
(77 4606 Clyde Morris Blvd., Suite 2-J, Port Orange, Florida 32129 (386) 304-7630
1 320 Senate Building, 404 South Monroe Street, Tallahassee, Florida 32399-1100 (850) 487-5014

Senate’s Website: www.flsenate.gov

WILTON SIMPSON AARON BEAN
President of the Senate President Pro Tempore
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BILL:

SB 144

INTRODUCER: Senator Brandes

SUBJECT: Searches of Cellular Phones and Other Electronic Devices
DATE: January 25, 2021 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Cellon Jones ClJ Favorable
2. JU
3. RC
Summary:

SB 144 amends chs. 933 and 934, F.S., relating to search warrants and the security of
communications, to address privacy issues related to the use of communication technology and
the contents of stored electronic communications.

The bill amends ch. 933, F.S., by:

Codifying the Constitutional provision that extends the security against unreasonable
searches or seizures to the interception of private communications by any means; and
Expanding the reasons for law enforcement to obtain a search warrant to include the content
within certain communication devices.

The bill amends ch. 934, F.S., by:

Providing legislative intent;

Defining the terms “historical location data,” “microphone-enabled household device,”
“mobile tracking device,” “real-time location tracking,” and “portable electronic
communication device”;

Amending the definition of oral communication to include the use of a microphone-enabled
household device;

Amending the definition of electronic communication, adding the terms “communication
tower” and “satellite” to the ways in which the transfer of signs, signals, writing, images,
sounds, data, or intelligence of any nature can be transmitted; removing the exception of “any
communication from an electronic or mechanical device which permits the tracking of the
movement of a person or an object” from the definition;

Requiring a search warrant for the interception of wire, oral, or electronic communications,
the use of a tracking device, or historical location data;

Setting forth time constraints under which a tracking device must be used and when notice
must be provided to the person tracked:;
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e Allowing for a delayed application for a search warrant when emergency tracking is
necessary due to emergency circumstances; and

e Clarifying that certain conduct relating to access to stored communications is not a criminal
offense.

The bill is effective July 1, 2021.
Il. Present Situation:

The Fourth Amendment of the United States Constitution guarantees:

e The right of the people to be secure in their persons, houses, papers, and effects, against
unreasonable searches and seizures shall not be violated; and

e No warrants shall issue without probable cause, supported by oath or affirmation, and
particularly describing the place to be searched, and the persons or things to be seized.!

Under Fourth Amendment jurisprudence, a search occurs whenever the government intrudes
upon an area in which a person has a reasonable expectation of privacy, such as one’s home.? A
warrantless search is generally per se unreasonable,® unless an exception to the warrant
requirement applies.*

The Florida Constitution similarly protects the people against unreasonable searches and
seizures, and that right is construed in conformity with the Fourth Amendment of the U.S.
Constitution.® The Florida Constitution also explicitly protects against the “unreasonable
interception of private communications by any means.”®

Both the Florida and federal constitutions require a search warrant to be supported by probable
cause’, as established by oath or affirmation, and to particularly describe the place to be searched
and the persons or things to be seized.®

Advancing technology has presented law enforcement with new means of investigation and
surveillance, and the courts with new questions about the Fourth Amendment implications of this
technology.®

1 U.S. CONST. AMEND. IV.

2 Katz v. United States, 389 U.S. 347 (1967).

% United States v. Harrison, 689 F.3d 301, 306 (3d Cir. 2012).

4 Examples of exceptions to the warrant requirement include exigent circumstances, searches of motor vehicles, and searches
incident to arrest.

5FLA. CONST. art. I, s. 12.

& “No warrant shall be issued except upon probable cause, supported by affidavit, particularly describing the place or places
to be searched, the person or persons, thing or things to be seized, the communication to be intercepted, and the nature of
evidence to be obtained.” Id.

" Probable cause is defined “in terms of facts and circumstances ‘sufficient to warrant a prudent man in believing that the
(suspect) had committed or was committing an offense’” Gerstein v. Pugh, 420 U.S. 103, 111-112 (1975), quoting Beck v.
Ohio, 379 U.S. 89, 91 (1964).

8 FLA. CONsT. art. I, s. 12 and supra, n. 1.

% See United States v. Jones, 565 U.S. 400 (2012), where, in a 5-4 decision the Court found (in a narrow holding eschewing
the “reasonable expectation of privacy” analysis most often used by the Court) that attaching a GPS real-time tracker on the
suspect’s vehicle for the purpose of tracking his whereabouts was a “trespass’ upon his “effects” by the Government and
therefore a warrant is required; Smallwood v. State, 113 So0.3d 724, 741 (Fla. 2013), in which the Court, in what it called a
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Chapter 933, F.S., Search Warrants

Chapter 933, F.S., contains grounds related to when and why a search warrant may be issued to a
law enforcement officer by a judge authorizing the search and seizure of evidence, and the
procedures for executing the search warrant.

The issuance of a search warrant is based upon probable cause therefore an application made
under oath to a judge for a search warrant must “set forth the facts tending to establish the
grounds of the application or probable cause for believing that they exist.”! The application
must particularly describe the place to be searched and the person and thing to be seized.'? If the
judge finds that probable cause exists for the issuance of the search warrant, the judge must issue
the search warrant.™®

The grounds for the issuance of a search warrant include:
e When the property has been stolen or embezzled in violation of law;
e When any property has been used:
o Asameans to commit any crime;
o In connection with gambling, gambling implements and appliances; or
o Inviolation of s. 847.011, F.S., or other laws in reference to obscene prints and literature;
e When any property constitutes evidence relevant to proving that a felony has been
committed,;
e When any property is being held or possessed:
o Inviolation of any of the laws prohibiting the manufacture, sale, and transportation of
intoxicating liquors;
o Inviolation of the fish and game laws;
o Inviolation of the laws relative to food and drug; or
o Inviolation of the laws relative to citrus disease pursuant to s. 581.184, F.S.; or
e When the laws in relation to cruelty to animals, as provided in ch. 828, F.S., have been or are
violated in any particular building or place.**

A search warrant may also be issued for the search for and seizure of “any papers or documents
used as a means of or in aid of the commission of any offense against the laws of the state.”®
Section 933.18, F.S., limits the grounds for the issuance of a search warrant for a private

decision “narrowly limited to the legal question and facts with which we were presented,” decided that for a search incident
to arrest of the contents of a suspect’s cell phone, a warrant is required if there are no search incident to arrest justifications
(officer protection or evidence preservation) for searching the contents; Tracey v. State, 152 So.3d 504 (Fla. 2014), a case
involving real-time cell site loc